V. 


Railroads  and  the  People* 


Addison  C.  Harris. 


IT  IS  self-apparent  if  a railroad  is  regarded  as  a 
public  highway,  that  everybody  has  a right  to 
use  it.  We  can  hardly  think  that  any  man  has 
not  a right  to  walk  upon  any  street  or  drive  upon 
any  state  road,  or  a county  road,  or  a township 
road  ; but  we  do  not  always  as  easily  think  that 
everybody  has  an  equal  and  similar  right  to  use  a 
railroad.  That  comes  from  the  fact  that  many  of 
our  railroad  people,  and  other  people  as  well, 
have  a notion  that  a railroad  is  private  property, 
instead  of  being  a public  institution  ; and  it  is  for 
the  purpose  of  bringing  our  minds  closer  to  the 
relation  of  the  railroads  to  the  people  that  I invite 
your  attention  this  afternoon. 


^Reported  by  Mr.  Evans. 
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We  would  open  our  eyes  in  surprise  at  the  in- 
quiry, whether  everybody  has  not  the  right  to 
use  our  federal  postal  system.  Of  course,  every- 
body has  such  right.  Now,  what  is  the  postal 
system  ? It  is  a function  performed  by  the  gov- 
ernment for  the  transmission  and  intercommuni- 
cation of  mail  matter  and  news.  But  it  does  not 
stop  there.  Our  government  carries  books  and 
merchandise;  and  congressmen  send  seeds  and 
the  like  to  their  constituents ; and  the  only 
reason  the  postal  system  does  not  grow  into  a 
broader  service  is  simply  because  Congress  has 
not  seen  fit  to  enlarge  it.  Congress  puts 
limitations  upon  it,  and  properly. 

During  these  Christmas  times  you  will  see 
every  postman  who  goes  about  the  town  laden 
with  goods,  and  books,  and  toys,  and  merchan- 
dise, within  a certain  weight,  being  delivered  by 
the  general  government. 

And  so,  if  you  travel  upon  a German  railway, 
you  find  the  government,  through  the  small  pack- 
age or  parcel  system,  carrying  the  linen  of  the 
students  in  the  schools  and  universities,  home  and 
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back,  every  week.  Indeed,  all  small  parcels  are 
carried  by  such  service  in  many  countries.  It  is 
the  same  in  principle  exactly  as  the  carrying  of 
the  mails.  When  we  put  a package  in  the  postal 
system,  whether  it  be  a letter  or  merchandise,  we 
must  first  pay  the  charge.  We  put  a stamp  on  the 
letter.  We  know  what  the  charge  is.  It  is  a tax. 

It  is  like  the  tax  levied  during  the  war,  by 
stamps,  upon  checks,  deeds  and  other  instruments. 
But  if  it  is  a package,  we  ascertain  the  weight 
and  pay.accordingly. 

So,  if  one  goes  to  a telegraph  station  for  the 
purpose  of  sending  a message,  which  is  carried, 
not  mechanically  but  legally,  exactly  like  a let- 
ter, we  are  ordinarily  required  to  pay  the  cost  of 
transmission  in  advance.  That,  too,  is  a tax  for 
the  use  of  the  wire  during  the  conveyance  of  the 
message. 

If  one  goes  to  a railroad  company  and  asks  it 
to  carry  goods,  or  to  take  passage,  it  has  a right 
to  demand  payment  in  advance,  just  like  and  as 
the  government  demands  similar  payment  for 
postal  service. 
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In  so  far  as  carrying  passengers  is  concerned, 
it  is  almost  the  universal  practice  to  require  the 
payment  of  the  fare  or  tax,  in  the  nature  of  the 
purchase  of  a ticket,  before  the  commencement 
of  the  service.  But  as  to  the  carriage  of  goods, 
the  rule  is  ordinarily  otherwise.  While  the  com- 
pany has  the  right  to  demand  and  collect  the  tax 
or  charge  in  advance,  yet  it  may  waive  this,  and 
usually  does,  not  collecting  until  the  goods  are  de- 
livered to  the  consignee ; but  it  has  the  right  to 
retain  the  goods  until  the  tax  is  paid. 

So  I want  every  member  of  the  class  to  grasp 
this  and  hold  it  firmly — that  every  sum  paid  by 
one  of  the  people  to  a railroad  company  for  the 
carriage  of  his  person  op  his  property  is  a tax, 
which  is  levied  for  the  service  rendered  by  the 
railway. 

It  is  elementary,  known  not  simply  to  lawyers 
but  to  everybody,  that  taxes  must  be  equal.  It 
will  not  do  for  a state  or  a city  to  tax  some  people 
or  their  property  at  higher  rates  than  they  tax 
other  people  or  their  property. 


180 


5 


If  government  levies  a tax  on  the  poll,  as  is 
common,  then  every  man  must  pay  so  much  head 
tax,  whether  he  has  a wise  head  or  a foolish 
head. 

So,  if  property  is  taxed  it  must  be  at  a per 
cent,  on  the  value,  regardless  of  the  ownership. 
You  can  not  tax  a rich  man’s  property  more, 
or  a poor  man’s  property  less.  Neither  has  gov- 
ernment any  right  to  tax  property  for  any  more 
than  is  ordinarily  and  necessarily  required  for 
the  administration  of  the  government.  Any  tax- 
payer may  rebel  if  taxes  are  levied  against  him 
which  are  not  to  be  used  for  governmental  pur- 
poses. You  can  bring  a suit  and  the  courts  will 
stop  it. 

So,  now,  if  a railroad  fare  is  a tax,  and  as  all 
taxes  must  be  equal,  it  follows,  without  further 
argument  or  illustration,  that  the  tax  which  the 
railroad  charges  for  freight  carriage  or  passenger 
service  must  likewise  be  equal,  under  similar 
circumstances. 

And  so  it  is  in  theory ; and  so  it  ought  to  be  in 
practice. 
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It  is  so,  generally  speaking,  in  relation  to  the 
carriage  of  passengers.  Of  course  there  are  cer- 
tain special  rates  allowed  for  picnics,  theatrical 
parties  and  the  like,  but  these  are  exceptions 
to  the  rule.  Yet,  when  it  comes  to  paying  the 
tax  for  freight  service,  it  is  not  and  has  not  been 
the  invariable  practice  for  railway  companies  to 
levy  the  same  tax  upon  every  man’s  property  for 
the  same  service ; and  that  is  what  has  caused 
much  discussion  throughout  the  country  and  re- 
sulted in  the  law  heretofore  spoken  of  as  the  In- 
terstate Commerce  Act. 

What  brought  about  that  law?  It  was  because 
the  railway  people — I mean  the  superintendent, 
president  and  directory — came  to  think  that  every 
road  was  a private  affair,  and  they  could  operate 
it  as  they  pleased,  and  had  a right  to  charge  one 
man  more  than  they  charged  another.  If  so,  let 
us  see  the  results. 

Say  here  are  two  men  doing  the  same  business 
in  the  same  city  or  town.  It  was  not  an  uncom- 
mon thing  to  give  one  man  a special  rate.  How 
long  could  the  other  survive  such  competition? 
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Thus,  if  a railroad  should  agree  with  a grain 
dealer  in  LaFayette  to  carry  for  him  to  the  sea- 
board for  one  or  two  cents  a bushel  less  than  it 
would  carry  for  anybody  else,  he  could  have  a 
monopoly  of  the  business.  The  man  thus  favored 
can  and  will  crush  every  other  grain  dealer  out  of 
the  market.  That  thing  went  on  in  many  kinds 
of  traffic  for  years  and  years,  over  the  chief  and 
important  lines  in  the  country.  The  courts  tried 
to  stop  it,  but  courts  are  slow  and  cumbersome,  and 
men  suffer  evil  long  and  patiently  rather  than 
enter  into  a struggle  with  a great  railroad  com- 
pany. 

At  last  Congress,  under  the  power  which  I 
mentioned,  of  regulating  commerce,  laid  its  hand 
upon  the  subject,  and  passed  certain  laws  and 
regulations  for  the  purpose  of  compelling  railways 
engaged  in  national  commerce  to  perform  their 
simple  duty  of  taxing  everybody  equally  for  the 
same  service. 

This  is  all  I care  to  say  upon  this  subject.  It 
is  enough,  when  we  come  to  fully  comprehend 
that  a railroad  is  a public  road ; that  everybody 
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has  a right  to  travel  upon  it,  and  have  their  goods 
carried,  and  everybody  must  pay  a tax,  and  all 
taxes  must  be  equal  in  proportion  to  the  service 
had — it  is  enough,  I say,  to  state  the  elementary 
principles  of  that  branch  of  railway  jurisprudence. 

But  another  illustration  proves  the  rule  that  a 
railroad  is  not  a private  enterprise  or  affair. 
Thus,  any  man  who  is  carrying  on  a private  en- 
terprise may  stop  business  whenever  he  pleases. 
A hotel,  which  is  something  of  a public  institution, 
inasmuch  as  it  must  receive  all  travelers  who  seek 
entertainment,  may  close  its  doors ; so,  a farmer 
may  quit  tilling  his  fields ; so,  a dry  goods  mer- 
chant, machinist,  blacksmith  or  shoemaker  may 
stop  business  at  pleasure ; but  a railroad,  as  I say, 
is  a public  institution,  and  can  not  stop. 

Would  any  one  think  that  a turnpike  company, 
having  a right  to  charge  tolls  for  traveling  upon 
its  gravel  road,  has  a right  to  shut  its  gates,  put 
fences  across  the  road  and  stop  travel?  Of 
course  not.  And  why?  Because  it  is  a public 
road,  and  being  public,  it  must  be  left  and  kept 
open  ; and  if  a turnpike  company  does  not  want 

184 


9 

m 

to  do  business  upon  it,  they  must  leave  it,  never- 
theless, for  public  use. 

On  the  same  principle  it  must  follow  that  a 
railroad  can  not  stop  doing  business.  It  matters 
not,  so  far  as  the  people  are  concerned,  whether 
the  railroad  is  paying  dividends,  large  or  little,  or 
none  at  all.  And  if  the  time  comes  when  the 
company  can  not  operate  its  property,  then  some- 
body goes  into  a court  and  its  administration  is 
put  into  receivership  ; that  is,  the  court  takes  the 
road,  operates  and  maintains  it  for  public  use  until 
such  time  as  some  purchaser  will  buy  the  prop- 
erty and  continue  the  use. 

If  the  practice  were  that  railways  should  per- 
mit everybody  to  put  their  own  cars  upon  the 
roads,  or  if  the  state  owned  and  ran  them,  then  it 
is  easy  to  see  such  would  be  public  roads.  But 
under  the  general  custom  in  this  country,  the 
railways  alone  undertake  to  furnish  the  car.  That 
being  so,  they  must  furnish  enough  cars  to  do 
the  service,  and  if  they  neglect  or  fail  or  refuse 
to  furnish  cars  when  called  for,  they  are  liable 
for  any  damages  ensuing  thereby. 
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I had  an  interesting  illustration  of  that  not 
many  years  ago.  Without  stating  the  reason 
why,  a certain  railway  company  thought  it  would 
serve  its  business  interests  to  refuse  to  furnish  a 
certain  grain  dealer  with  cars.  He  had  a large 
amount  of  wheat  which  he  had  sold  and  wanted 
to  ship  to  the  seaboard,  and  demanded  so  many 
cars  for  so  many  days — say  twenty  cars  a day 
for  thirty  days.  The  railway  refused  to  comply 
with  the  demand,  put  their  empty  cars  on  a switch 
outside  of  town,  and  directed  the  station  agent 
not  to  furnish  them  to  be  used  for  such  service. 

If  that  superintendent  had  understood,  or  re 
fleeted  for  a moment  upon  the  relation  which  the 
railway  sustains  to  the  public,  he  would  not  have 
been  guilty  of  saying  that  he  would  not  furnish 
cars  to  haul  wheat  for  one  member  of  the  public. 
But  yet  he  did,  and  it  took  a long  while  for  the 
shipper  to  get  at  the  railway  through  a law- 
suit. 

I might  say  I tried  to  protect  the  railroad,  but 
the  judgment  came,  and  well  came,  that  the  com- 
pany was  bound  to  pay  damages  to  the  full 
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measure  brought  about  and  caused  by  this  re- 
fusal of  a public  duty. 

The  railway  statutes  of  Indiana  rest  upon  the 
basis  that  railways  are  public  institutions,  and  so 
the  laws  provide  that  at  all  crossings  the  lines 
shall  be  connected  with  “Y’s,”  so  that  traffic 
moving  on  one  line  may  be  put  upon  and  for- 
warded on  another. 

I want  to  go  back  a moment  and  point  out  the 
evolution  of  the  railway  and  the  growth  and 
application  of  the  laws  which  more  particularly 
apply  to  certain  branches  of  the  business,  that 
is,  carriage  of  freight  and  carriage  of  passengers ; 
because  the  law,  upon  whatever  subject  it  may 
be,  is  the  growth  and  application  of  the  demand 
or  necessity  for  appropriate  rules  of  action,  and 
it  is  particularly  illustrated  in  what  I am  now 
about  to  say. 

We  have  seen  that  roads  are  made  for  the  pub- 
lic use.  Why  is  a road  improved?  It  is  that  the 
power  which  is  applied  to  the  movement  of  ve- 
hicles may  move  a larger  weight  than  is  possible 
on  an  unimproved  road. 
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Two  or  three  centuries  ago,  in  England,  there 
were  large  coal  mines  some  distance  from  the 
waterway  upon  which  the  coals  were  carried  to 
market.  As  the  population  of  London  increased, 
the  demand  for  coals  grew  to  be  enormous.  And 
these  people  had  to  haul  their  coals  in  wagons, 
over,  let  me  say,  dirt  roads,  some  miles  before 
reaching  the  vessels  upon  which  they  were  put 
and  carried  to  London.  The  time  and  money 
necessarily  expended  in  this  short  haul  was  enor- 
mous, and  so  here  was  a demand  for  a better 
road  from  the  mine  to  the  waterway.  In  time  a 
man  by  the  name  of  Outram  thought  out  the  idea 
that  he  would  overcome  this  difficulty  of  a muddy 
road  by  laying  two  parallel  wooden  sills,  smooth 
and  hard,  upon  which  the  wheels  of  the  wagons 
could  be  made  to  run,  which  he  saw  could  be  ac- 
complished by  putting  a flange  on  the  wheel,  either 
on  the  inside  or  the  out,  or,  like  the  grasp  of  the 
hand,  over  both  sides,  and  thus  hold  the  wagons 
on  the  rail. 

It  was  found  to  be  a great  improvement  in 
roads,  and  horses  could  draw  five  or  ten  times  as 
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much  tonnage  over  that  road  as  over  the  dirt  road 
underneath,  and  from  thence  till  now  all  such 
roads  are  named,  after  the  inventor,  “tram- 
roads.” 

In  time  the  concept  came,  why  not  put  a stage 
coach  on  such  a rail  so  as  to  move  faster  and 
carry  more  passengers?  And  so  in  time  such 
lines  were  operated,  more  or  less,  in  England. 

In  Charleston,  South  Carolina,  an  ingenious 
mechanic — perhaps  I ought  to  give  him  a higher 
title — thought  out  that  he  could  put  a horse  in  a 
tread  on  a car  and  thus  create  the  power  to  move 
it  on  the  rails.  He  did,  in  fact,  make  for  a time 
a successful  horse-power  car. 

The  same  thing  was  done  in  Baltimore,  and 
trains  were  moved  at  a speed  of  twelve  or  thir- 
teen miles  an  hour. 

As  this  thought  was  ripening  into  better  appli- 
ances, the  time  came  when  Stephenson,  an 
English  engineer,  conceived  that  he  could  put  a 
steam  engine  on  a wagon  or  vehicle,  and  pull 
other  vehicles  behind  it  along  a tramroad  and 
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use  iron  rails.  While  he  was  not  the  first,  per- 
haps, to  think  of  it,  he  was  the  first  to  work  out 
a mechanical  and  commercial  success. 

At  the  time  of  Stephenson’s  invention  the 
width  of  the  tramroads  was  four  feet  eight  and 
one-half  inches,  and  so  he  made  his  steam  loco- 
motive to  fit  the  tram  rails. 

Shortly  afterwards  an  English  locomotive  was 
brought  to  America  to  be  used  upon  one  of  the 
lines  out  of  New  York  City.  It  was  built  with 
the  same  gauge,  and  from  that  we  have  the  stand- 
ard gauge  throughout  the  United  States. 

In  short  words,  that  is  the  mechanical  evolu- 
tion of  the  railroad. 

Now,  as  to  the  legal  evolution. 

Long  before  railroads,  there  had  been  estab- 
lished and  maintained  in  England  lines  of  stage 
coaches  engaged  in  the  business  of  accommodating 
passenger  tralfic.  Also  lines  of  vehicles  engaged 
in  the  carriage  of  goods  over  the  country. 

The  condition  of  society  in  those  times  is  famil- 
iar to  every  one  conversant  with  English  history, 
and  is  best  illustrated,  perhaps,  in  the  character 
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of  Jack  Falstaff.  Jack  and  his  friends,  when 
they  wanted  money,  having  no  honest  way  of 
gaining  it,  became,  as  they  styled  themselves, 
“Gentlemen  of  the  shade” — that  is,  they  went 
on  the  road  at  night  and  robbed  people.  They 
not  only  cut  purses  from  travelers,  but  they  took 
goods  from  the  carriers.  Under  the  old  Roman 
law,  which  for  many  centuries  was  the  law  of 
more  modern  Europe,  and  England  as  well,  it  was 
a good  defense  for  a carrier  to  say  that  the 
goods  had  been  taken  from  him  by  force,  so  that 
he  could  not  deliver  them.  This  defense,  per- 
haps honest  enough  at  first,  came  to  be  abused. 
Indeed,  the  carrier  would  not  protect  his  goods. 
He  even  might  enter  into  a conspiracy  with  these 
robbers  to  divide.  And  so,  about  two  centuries 
ago,  an  eminent  English  jurist  made  a new  rule 
for  England,  and  declared  that  thereafter  the 
losses  by  thieves  or  robbers  were  to  be  borne  by 
dhe  carrier,  unless  he  could  show  that  he  was  de- 
prived of  the  goods  by  an  act  of  God  or  the 
public  enemy.  He  said  : 
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“Though  the  force  be  never  so  great,  as  if  a 
multitude  of  people  shall  rob  him,  nevertheless  he 
is  chargeable  ; and  this  is  a politic  establishment 
derived  by  the  power  of  the  law  for  the  safety  of 
all  persons,  the  necessity  of  whose  affairs  oblige 
them  to  trust  this  sort  of  persons  that  they  may 
be  safe  in  their  ways  of  dealing ; for  else  these 
carriers  might  have  an  opportunity  of  undoing 
all  persons  that  have  any  dealings  with  them  by 
combining  with  the  thieves,  and  yet  doing  it  in 
such  a clandestine  manner  as  would  not  be  possi- 
ble to  be  discovered  ; and  this  is  the  reason  that 
the  law  is  founded  upon.” 

And  this  has  been  the  law  of  carriers  from 
thence  till  now  for  all  English-speaking  peoples. 

And,  as  governing  stage  coaches,  the  law  was 
made  by  another  English  judge  to  be  as  follows: 
“The  coachman  must  have  competent  skill, 
and  use  that  skill  with  diligence.  He  must  be 
well  acquainted  with  the  road  he  undertakes  to 
drive,  he  must  be  provided  with  steady  horses,  a 
coach  and  harness  of  sufficient  strength  and  prop- 
erly made,  and  also  with  lights  at  night.  If  there 
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be  the  least  failure  in  any  of  these  things,  the 
duty  of  the  coach  proprietor  is  not  fulfilled,  and 
he  will  be  answerable  for  any  injury  or  damage 
that  happens.” 

You  will  thus  see  that  the  carrier  of  goods  was 
made  an  insurer  of  their  safe  carriage  and  de- 
livery, unless  and  until  he  could  show  that  their 
loss  was  caused  by  an  act  of  God  or  the  public 
enemy ; and  the  public  enemy  meant  citizens  of 
another  country  at  war  with  England.  But  as  to 
passengers  he  was  not  an  insurer,  but  he  was  re- 
quired to  perform  the  rule  above  stated,  that  is, 
exercise  a very  high  degree  of  care.  And  this  is 
the  law  to-day. 

Now,  let  us  turn  to  the  mechanical  evolution  a 
moment. 

The  human  mind  is  so  slow,  that  in  England 
and  upon  the  Continent  the  change  of  power 
from  animal  to  steam  could  not  arouse  the  human 
mind  to  use  another  vehicle  than  a stage  coach  ; 
that  is,  they  kept  the  old  form  of  entrance  at  the 
sides  and  mechanically  put  two  or  three  stage 
coaches  upon  the  same  pairs  of  wheels  and  made 


(2) 


193 


i8 


a car.  To-day  you  may  see  the  sides  of  the  pas 
senger  cars  in  England  molded  into  the  shape  of 
two  or  three  stage  coaches  joined  together. 

In  this  country  the  passenger  car  is  the  evolu- 
tion, of  the  omnibus,  in  which  we  enter  from  the 
rear ; and  the  covered  freight  car  is  nothing  more 
than  a covered  wagon,  or,  as  they  were  used  in 
England,  a large  box  which  they  called  a van. 

Now,  when  these  stage  coaches  and  vans  were 
equipped  and  put  upon  iron  rails,  and  the  power 
changed  from  animal  to  steam,  the  courts  could 
not  see  that  there  was  any  legal  difference  in 
the  status  of  the  company  and  its  relations  to 
the  goods  and  passengers  being  carried.  It  was 
one  and  the  same  in  law  whether  they  were 
hauled  by  horses'  or  locomotives.  And  so  the 
English  and  American  courts  took  up  these  rules 
which  I have  read  and  applied  them  to  railv/ays, 
both  in  England  and  America,  and  such  are  the 
rules  to-day. 

How  hard  it  is  when  a thing  is  once  fixed  as  a 
maxim  in  general  use,  or  as  an  institution  or  in- 
vention, for  the  human  mind  to  break  away  and 


194 


IQ 


rise  above  it.  The  engineer  in  the  cab  to-day 
sustains  the  same  relations  in  law  as  the  coach 
driver  on  his  box.  The  engineer  must  have 
competent  skill.  He  must  use  that  skill  with  dili- 
gence. He  must  be  well  acquainted  with  the 
road  he  undertakes  to  drive  his  engine  over.  He 
must  be  provided  with — not  stage  horses — but  a 
safe  and  trustworthy  engine.  And  the  railroad 
company  must  furnish  safe  coaches  and  all  the 
apparatus  and  appliances  to  make  the  business  as 
safe  and  convenient  and  trustworthy  as  practica- 
ble. 

But  these  rules  did  not  adopt  the  precise  stage 
coach  or  the  van,  as  they  were  then  known,  but 
the  law  applies  them  to  the  changes  of  the  time. 
The  rules  apply  to  the  machinery  and  vehicles  as 
improvements  are  made  from  day  to  day.  So  the 
law  does  not  allow  a railroad  company,  having 
once  equipped  its  road,  to  sit  down  and  make  no 
improvements;  but  as  fast  as  improvements  and 
inventions  are  made  and  demonstrated  to  be  prac- 
ticable, and  to  add  to  the  comfort  and  safety  of 
the  service,  the  company  is  in  law  and  duty 
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bound  to  use  and  apply  them ; because,  being  a 
public  road  and  not  allowing  other  people  to  fur- 
nish their  own  vehicles,  it  must  furnish  as  good 
and  as  safe  as  the  people  themselves  could  furnish. 

That  is  the  principle.  Thus,  when  the  air 
brake  was  demonstrated  to  be  a safer  mechanism 
than  the  hand  brake,  it  did  not  require  an  act  of 
the  Legislature  or  of  Congress  to  make  it  incum- 
bent upon  the  railways  to  put  them  on  their 
trains,  but  the  law  itself  imposed  that  obligation. 
So  with  the  vestibule  car.  Would  a railroad  be 
justified  in  any  court  now  in  using  the  old  van 
and  car  if  an  accident  happened  to  a passenger 
by  failure  to  use  the  improved  vestibule?  The 
court  would  go  back  to  the  old  rule  and  declare 
the  railroad  must  provide  a coach  and  harness  of 
sufficient  strength  and  properly  made.  Congress 
is  now  compelling  air  brakes  to  be  put  on  freight 
cars  to  protect  the  lives  and  limbs  of  trainmen. 

1 have  thus  attempted  to  point  out  the  evolution 
of  the  railway,  mechanically  and  legally,  and  I 
may  pause  to  say  that  the  same  is  going  on  in 
other  lines  of  commerce  and  business,  and  that  it 
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is  absolutely  essential  for  any  one  desiring  to 
understand  the  reason  of  things  in  any  business 
or  profession  to  know  their  origin  and  develop- 
ment, in  order  that  he  may  understand  the  state 
of  things  at  the  present.  And  when  it  appears 
i that  the  railroad  is  the  development  of  the  stage 

coach  upon  the  public  highway,  and  a freight  car 
of  a van  engaged  in  handling  and  delivering  mer- 
chandise throughout  the  county  over  public  roads, 
it  needs  no  further  argument  or  illustration  to 
elucidate  and  determine  our  proposition  that  a 
railway,  in  so  far  as  it  relates  to  the  people,  is  a 
public  road. 

And  it  is  quite  well,  when  you  come  into  the 
railway  service,  that  you  should  understand  the 
relations  which  you  will  sustain  to  the  people. 
And  it  is  because  of  the  failure  on  the  part  of  the 
railway  officials,  as  well  as  on  the  part  of  the 
people  themselves,  that  there  has  been  so  long, 
and  is  such,  an  antipathy  between  the  public  and 
the  railroad  companies.  And  when  the  managers 
and  others  controlling  our  great  railway  systems 
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shall  intelligently  understand  that  they  are  op- 
erating public  roads  where  everybody  has  an 
equal  right  to  go,  there  will  not  be  in  the  future, 
I trust,  that  conflict  between  railways  and  the 
people  that  has  led  to  so  much  dissatisfaction  and 
so  much  litigation  in  the  past. 
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